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Executive Summary

In this rulemaking, California Air Resources Board (ARB or Board) staff is proposing
amendments to the Regulation for Reducing Emissions from Consumer Products
(Consumer Products Regulation). The amendments are primarily designed to reduce
volatile organic compound (VOC) emissions. The proposed amendments would set
new or lower VOC limits for 11 categories of consumer products. When fully
implemented, about 6.7 tons per day of VOC emission reductions would be achieved
and be creditable to the current State Implementation Plan (SIP) commitment. These
reductions are an incremental step toward attaining the national ambient air quality
standard for ozone. Additional reductions would be achieved and creditable toward
future SIP commitments.

We are also proposing to prohibit the use of several chlorinated Toxic Air Contaminants
(TAC) in three categories, preclude use of compounds with higher global warming
potential (GWP) values in six categories, and prohibit use of alkylphenol ethoxylate
surfactants in five categories. These proposals are mitigation measures developed in
accordance with the California Environmental Quality Act (CEQA). They are designed
to ensure that TAC chlorinated solvents, compounds with higher GWP values, and
certain surfactants are not used to meet new and lower VOC limits. Other amendments
would clarify and improve existing regulatory provisions. The regulation is codified in
title 17, California Code of Regulations, sections 94507-94517.

Amendments to the analytical method “Determination of Volatile Organic Compounds in
Consumer Products and Reactive Organic Compounds in Aerosol Coating Products”
(Test Method 310) are also proposed. The amendments would set forth analytical
methods and procedures to be followed to determine the VOC content of “Fabric
Softener-Single Use Dryer Product” and the aromatic compound content of “Paint
Thinner” and “Multi-purpose Solvent” products.

This Executive Summary, together with the Technical Support Document, is the Initial
Statement of Reasons for Proposed Rulemaking required by the California
Administrative Procedure Act. Appendices A and B contain the amendments to the
Consumer Products Regulation, and Test Method 310, respectively. The proposed
changes are shown in underline and strikeeut format.

Among other things, this Executive Summary provides a description of the proposed

amendments to the Consumer Products Regulation and to Test Method 310, and
explains the rationale for the proposed changes. In accordance with Government Code
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section 11346.2(a)(1), a “plain English” summary of the proposal is provided in
Chapter VI of the Technical Support Document.

A. Authority to Regulate Consumer Products

Consumer products are chemically formulated products used by household and
institutional consumers. Examples include detergents; cleaning products; floor finishes;
personal care products; lawn and garden products; air fresheners; disinfectants;
automotive specialty products; paint thinners; insecticides; and aerosol paints.

The Health and Safety Code sets forth ARB’s authority to regulate consumer products
to control VOC emissions and greenhouse gas (GHG) emissions. Section 41712
specifies requirements to reduce VOC emissions as a ground-level ozone control
strategy. Section 38500 et seq., establishes authority to reduce emissions of GHGs
from consumer products as part of ARB’s climate change mitigation strategy.

B. Existing Regulations

Over the last twenty years, the Board has taken numerous actions to fulfill the legislative
mandates pertaining to the regulation of consumer products. Five regulations have
been adopted. Three regulations have set VOC limits for 127 consumer product
categories. The adopted limits, when fully effective, will have resulted in reducing
emissions by about 225 tons per day, an overall 50 percent reduction in VOC emissions
compared to 1990 levels. By 2020, limits on the use of ingredients with higher GWP
values will be equivalent to reducing about 0.23 million metric tons of carbon dioxide
equivalents per year.

We have also reduced exposure to TACs. Emissions of TACs have been reduced by
over 13 tons per day by prohibiting use of chlorinated compounds in 72 categories.

Two regulations, the Alternative Control Plan and the Hairspray Credit Program, have
been adopted to provide compliance flexibility to companies.

These five regulations are codified in title 17, California Code of Regulations,
sections 94500 to 94575.

C. Regulatory Development Process

In order to involve the public, the Consumer Products Regulation Workgroup (CPRWG),
was formed. Participation in the CPRWG is open to any member of the public. The
CPRWG participated in the development of the 2006 Consumer and Commercial
Products Survey (2006 Survey) and the 2008 Survey for Dry Clean Only Spot Remover
products (2008 Survey Update). The CPRWG was instrumental in the development of
these proposed amendments. Consumer product manufacturers; chemical producers;
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marketers; trade associations; environmental groups; air districts; and various other
stakeholders are all active participants.

In addition to the CPRWG meetings, an initial public workshop was held in August of
2008, to begin the public process of developing this proposal. Two more public
workshops to discuss proposals were held on April 13, 2010, and July 29, 2010. Prior
to the public workshops we posted materials to the consumer products program website
for review and comment. Stakeholders could participate in person or via teleconference
at each workshop. In addition to these public meetings, numerous meetings with
individual stakeholders and associations were held.

D. Basis for the Proposal and VOC Emissions

Emissions of VOCs from consumer products contribute to the formation of both ground-
level ozone and particulate matter pollution. This section focuses on reducing VOCs as
a ground-level ozone control strategy. Despite reducing emissions by 225 tons per day,
it is estimated that the 2010 consumer products emissions are approximately 245 tons
per day, or about 12 percent of the overall statewide VOC inventory. We also estimate
that the 2010 consumer product emissions comprise about 18 and 7 percent of VOC
emissions in the South Coast Air Quality Management District (SCAQMD) and the San
Joaquin Valley Air Pollution Control District (SJVAPCD), respectively. Without further
actions, consumer product emissions are expected to grow to approximately 270 tons
per day statewide in 2020, representing almost 14 percent of statewide VOC emissions
(ARB, 2009a).

The categories for which VOC limits are proposed in this rulemaking emit about 22 tons
per day of VOCs. The basis for this estimate is the 2006 Survey and the 2008 Survey
Update. The 2006 Survey was mailed to over 5,000 companies in July 2007. Over

570 companies responded to the 2006 Survey with information on over 12,000 products
(ARB, 2007e). The 2008 Survey Update was sent to manufacturers of spot removers
primarily used at dry cleaning operations in January 2009. Eight companies responded
with information on about 50 products (ARB, 2009e).

The 2006 Survey and 2008 Survey Update provided staff with detailed information on
the formulations of consumer products proposed for regulation. Data summaries from
the 2006 Survey and the 2008 Survey Update were posted to the website and input
from industry was used to correct inaccuracies in the data. For this rulemaking, the
emissions data from the 2006 Survey and the 2008 Survey Update were grown by
population to predicted 2010 emissions. Staff is confident that the 2006 Survey and
2008 Survey Update had adequate representation of the available technologies in the
market place for the categories proposed for regulation and finds that the data are
adequate to support the proposal.
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E. Consumer Product VOC Emission Reduction Commitm ents in the State
Implementation Plan (SIP)

Reduction of VOC emissions is necessary to attain the ambient air quality standards for
ozone. In 1988, with the passing of the California Clean Air Act, the importance of
controlling emissions from consumer products was set forth. To meet the federal ozone
standard, in 1994 emission reductions from consumer products became part of the SIP
to meet the federal standard for ozone.

The 2007 SIP, the State Strategy for California’s 2007 State Implementation Plan, is
California’s plan to attain the national ozone standard of 0.08 parts per million (ppm)
averaged over eight hours. In this SIP ARB committed to an additional 30 to 40 ton per
day VOC reduction statewide from consumer products by January 1, 2014.

Table ES-1 shows our progress and remaining reductions needed to meet the
consumer products commitment in the SIP. As shown in the table, the adopted
rulemakings from 2008 and 2009 will result in over 19 tons per day of reductions once
fully effective.

Table ES-1
Consumer Product SIP Commitment and Progress to Dat e
Statewide VOC Reductions
(tons per day)

June 2008 Amendments 4.5 (adopted)

September 2009 Amendments 14.7* (adopted)

2010 Amendments

(this proposal)
Additional Reductions from
Consumer Product Categories
Totals Reductions Needed by
January 1, 2014

* Emission reductions of about 12.7 tons per day of this reduction occur in all areas of the

State except the South Coast Air Quality Management District (district has their own rule,
Rule 1143, for Paint Thinners and Multi-purpose Solvents) (ARB, 2009c).

Consumer Products Rulemaking

6.7 (proposed)

~ 4.0 — 14.0 (needed)

30-40

The amendments proposed in this rulemaking are the third increment of emission
reductions toward fulfilling the SIP commitment for VOC reductions from consumer
products. As shown, if adopted this proposal would contribute an additional 6.7 tons per
day statewide toward the commitment. Additional rulemakings will be necessary to
complete the commitment.

F. Summary of Proposed Amendments to the Consumer Products Regulation
Amendments are proposed to the following sections of the regulation: section 94508
“Definitions;” section 94509 “Standards for Consumer Products;” section 94510

“Exemptions;” section 94512 “Administrative Requirements;” and section 94515 “Test
Methods.” The proposed modifications to sections 94510 and 94515 are minor
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clarifications to reference new sections or delete redundant language. The proposed
amendments to the other sections are summarized below. A summary of proposed
amendments to Test Method 310 is also provided. Chapter VI of the Technical Support
Document contains more detailed information on each proposed requirement.

1. Definitions (section 94508)

Section 94508 “Definitions,” provides all of the terms used in the Consumer Products
Regulation which are not self-explanatory. The proposed amendments to the
Regulation include the modification of 16 definitions, and the addition of 3 new
definitions. These definitions are necessary to define categories proposed for VOC
limits, clarify products that are not subject to the VOC limits, or to improve the
enforceability of the Consumer Products Regulation. We are also proposing a minor
change to the definition for Artist's Solvent/Thinner products to change the size criterion
from 32 to 34 fluid ounces. This definitional change, as well as a several other definition
proposals, are further explained in Chapter VI.

2. Proposed Amendments to Standards for Consumer Pr  oducts
(section 94509)

Amendments are being proposed to the Table of Standards. Several modifications are
proposed to consolidate various prohibitions on use of TAC compounds and limits on
use of compounds with higher GWPs. Also proposed are prohibitions on use of certain
TACs, compounds with higher GWPs, and specific surfactants in several categories.

Table of Standards: section 94509(a)

The proposed amendments would specify new or lower VOC limits for the product
categories shown in Table ES-2. Together, VOC limits are proposed for 11 categories
with 15 VOC limits. “Special-purpose Lubricant” products are not currently regulated,
while the other categories are currently subject to VOC limits. However, in the case of
“Spot Remover” and “Oven or Grill Cleaner,” additional products are proposed for
inclusion. For all but one of the currently regulated categories we are proposing lower
VOC limits. We are proposing to increase the current limit for nonaerosol “Oven or Grill
Cleaner.” This proposal is explained below. The limits would become effective on
December 31, 2012, or December 31, 2013. Where appropriate we are proposing
separate limits for aerosol product forms to ensure feasibility. Other minor clarifications
to the Table of Standards are also proposed.

The categories with limits becoming effective by January 1, 2014, would be creditable
toward the 2007 SIP commitment, and would result in VOC emission reductions of
about 6.7 tons per day. As specified in the regulation, the effective date of the limits for
products requiring Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA), as well
as Department of Pesticide Regulation (DPR) registration, would be one year after the
effective date listed to allow adequate time for the State and federal registration
process. Because of this, the reductions from Flying Bug Insecticide and Wasp or
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Hornet Insecticide products would be credited toward a future SIP commitment.
Reductions from these two categories total about 0.2 tons per day.

Several of the proposed VOC limits for the categories listed in Table ES-2 warrant
additional explanation.

Proposal for “Oven or Grill Cleaner”: We are proposing to incorporate grill cleaning
products into the existing Oven Cleaner category. To allow the previously unregulated
grill cleaner products the necessary time to reformulate, proposed subsection 94509(q)
would specify that the VOC limits do not apply to these products until

December 31, 2012.

Nonaerosol Oven Cleaner products are currently subject to a limit of 1 percent by
weight. When this limit was adopted reported products relied on low or non-VOC
caustic technologies. We have since learned of other technologies introduced to
provide alternatives to caustic products. To accommodate the use of these
technologies we are proposing to increase the current VOC limit to 4 percent by weight
for nonaerosol Oven or Grill Cleaner products. To expedite providing this alternative, as
proposed, the limit revision would become effective when the amendments become
legally effective. This proposal results in a small shortfall of about 0.1 tons per day.
However, other reductions from this proposal would offset this change.

Proposal for “Spot Remover”: We are proposing to incorporate spot removers used for
dry clean-only fabrics into the currently regulated “Spot Remover” category. These are
primarily products used at dry cleaning operations. To accommodate the necessary
time for these products to reformulate, we are also proposing to delay the effective date
of the VOC limit for “Spot Remover” products from December 31, 2010, to

December 31, 2012. This modification is proposed to allow adequate time for
reformulation of the new products being included in the category. The proposal to
extend the effective date is intended to simplify enforcement activities for this category;
it would be difficult to discern the difference between the newly added products and
those currently regulated. The proposal for the “Spot Remover” category would result in
delaying about a 0.25 tons per day VOC reduction for 2 years. The newly added
products would also be subject to the existing prohibition on use of methylene chloride,
perchloroethylene, and trichloroethylene beginning December 31, 2012.

Other Amendments to section 94509

Proposed Consolidation of Prohibitions on Use of Toxic Compounds: Currently, several
subsections within section 94509 specify provisions prohibiting use of several
chlorinated TACs. We are proposing to consolidate all of these requirements into two
tables that would be contained in proposed modified subsection (m). One table would
include all of the categories where use of methylene chloride, perchloroethylene, and
trichloroethylene is prohibited. A second table would include the categories where use
of para-dichlorobenzene is prohibited. The modified subsection (m) would also
consolidate the provisions that specify sell-through dates and exemptions for impurities
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Table ES-2
Proposed VOC Limits by Product Form, Emissions, and

Reductions at Effective Date

Proposed
2010 vOC VOC VOC
Product | Emissions* Limit Reduction**
Product Category Form (tons per day) (weight percent) (tons per day)

Flying Bug Insecticide Aerosol 0.65 20 0.06"
Furniture Maintenance Aerosol 1.32 12 0.36
Product
General Purpose Cleaner Nonaerosol 12.04 0.5 3.73"
General Purpose Degreaser Nonaerosol 1.91 0.5 1.17
Glass Cleaner Nonaerosol 3.34 3 0.41
Heavy-duty Hand Cleaner or Nonaerosol 0.79 1 053
Soap
Metal Polish or Cleanser Aerosol 0.22 15 0.07
Metal Polish or Cleanser Nonaerosol 0.20 3 0.15
Oven or Grill Cleaner Aerosol 0.08 8 >0.0
Oven or Grill Cleaner Nonaerosol 0.24 4 -0.12
Special-purpose Lubricant Aerosol 0.26 25 0.10
Special-purpose Lubricant Nonaerosol 0.18 3 0.13
Spot Remover (Dry Clean Aerosol >0.0 15 >0.0
Only)
Spot Remover (Dry Clean Nonaerosol 0.17 3 0.17
Only)
Wasp or Hornet Insecticide Aerosol 0.31 10 0.14"

Total Emissions 2010

21.7 tons per day

Total VOC Reductions
Creditable Toward 2007
SIP

6.7 tons per day

Total VOC Reductions
Creditable Toward Future
Commitment

0.2 tons per day

* Survey emissions adjusted for market coverage and grown to 2010 based on population
**  Emission reductions grown to effective date based on population

+

registration process
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Proposed Additional Prohibitions on Use of Methylene Chloride, Perchloroethylene, and
Trichloroethylene: New Table 94509(m)(1) also contains proposed prohibitions on use
of methylene chloride, perchloroethylene, and trichloroethylene in “Metal Polish or
Cleanser,” “Silicone-based Multi-purpose Lubricant,” and “Special-purpose Lubricant.”
These prohibitions are proposed to ensure that use of these TACs does not occur as
products are reformulated to meet the proposed VOC limits. The newly added “Spot
Remover” products would be subject to the existing prohibition on use of these solvents.
These prohibitions are proposed as a mitigation measure under the CEQA.

Proposed Consolidation of Prohibitions on the Use of Any Chemical Compound that has
a GWP Value of 150 or Greater: At present, several subsections contain prohibitions on
the use of compounds that have GWP values of 150 or greater. We are proposing to
consolidate these provisions into modified subsection 94509(n). Subsection (n) would
also consolidate the provisions that specify sell-through dates and exemptions for
impurities. The modifications are proposed to simplify the regulation by making it easier
to find the prohibitions on use of compounds with GWP values of 150 or greater.

Proposed Additional Prohibitions on the Use of Any Chemical Compound that has a
GWP Value of 150 or Greater: In this rulemaking we are also proposing to limit the use
of global warming compounds with higher GWP values in “Flying Bug Insecticide,”
“Furniture Maintenance Product,” “Metal Polish or Cleanser,” “Special-purpose
Lubricant,” “Spot Remover,” and “Wasp or Hornet Insecticide” products. These
prohibitions are proposed to ensure that use of compounds with GWP values greater
than or equal to 150 does not begin as products are reformulated to meet proposed
VOC limits. The measure is proposed as a CEQA mitigation measure.

Proposed Prohibition on Use of Alkylphenol Ethoxylate Surfactants: Alkylphenol
ethoxylates are nonionic surface active agents (surfactants) used as wetting agents,
emulsifiers, and dispersants in cleaning and degreasing products. Once into
wastewater, alkylphenol ethoxylates do not readily degrade and they and/or their
degradation products enter aquatic environments through wastewater treatment
facilities and storm water.

Alkylphenol ethoxylates, in particular octylphenol and nonylphenol ethoxylates, have
been found to be toxic to aquatic species; they are hormone disruptors, with the primary
concern focused on the estrogenic effects (David et al., 2009). Because of this, ARB
staff consulted with staff of the State Water Resources Control Board (SWRCB).
Information provided to SWRCB staff indicates that alkylphenol ethoxylates are found in
measurable concentrations in California’s receiving waters. Moreover, SWRCB staff is
concerned that any potential additional use could adversely impact aquatic species
(SWRCB, 2010a; SWRCB, 2010b; SCCWRP, 2010; and SFEI, 2010). Therefore, ARB
staff is proposing a mitigation measure in accordance with CEQA. As proposed, after
December 31, 2012, use of alkylphenol ethoxylate surfactants would be prohibited from
use in Oven or Grill Cleaner products and in the nonaerosol forms of General Purpose
Cleaner, General Purpose Degreaser, and Glass Cleaner. A prohibition on use in
nonaerosol Heavy-duty Hand Cleaner or Soap products would become effective
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December 31, 2013. These prohibitions are proposed to ensure that use of these
compounds does not occur as products are reformulated to meet the proposed VOC
limits. This proposal would be contained in modified subsection 94509(m)(3).

Staff also finds that replacements for alkylphenol ethoxylates are readily available.
Alcohol ethoxylates, linear alkyloenzene sulphonates, and alkyl polyglucosides
surfactants are considered to be effective and environmentally safer. Additional
information on this proposal is contained in Chapter IX, Environmental Impacts,
section E.

Additional Modifications to Section 94509 to Accommodate New Subsections (m)

and (n): Because of the proposals to consolidate various provisions into new
subsections 94509(m) and (n), additional “clean up” modifications to various
subsections are proposed. These modifications include deleting several subsections
and re-lettering and reorganizing remaining subsections. The references to the various
toxic compound prohibitions and the GWP limits within the Table of Standards would
also be modified to reference new subsections or re-lettered subsections.

3. Proposed Amendments to Administrative Requiremen ts
(section 94512)

We are proposing to amend the Most Restrictive Limit provision contained in
subsection 94512(a). Specifically, subpart (3) would be modified to clarify the
regulation’s applicability when two defined categories exclude each other within their
respective definitions. As proposed, when a definition for a specific category excludes
another specific category, and vice versa, the product is subject to the VOC limit for
whichever category is lower.

G. Proposed Amendments to Test Method 310

ARB Test Method 310 sets forth the analytical procedures and processes to determine
the VOC content of consumer products. We are proposing to amend this method to
incorporate additional testing procedures and standard test methods to analyze
consumer products for compliance. These modifications are proposed to specify the
procedures to be used to analyze for the aromatic compound content in “Paint Thinner”
and “Multi-purpose Solvent” products, and the VOC content of “Fabric Softener-Single
Use Dryer Product.”

Proposed amendments to section 2 of Method 310 would include additional applicable
test methods to analyze consumer products for compliance.

New subsections are also being proposed. Proposed new subsection 3.3.8 would
specify the procedures for analyzing for aromatic compound content in “Paint Thinner”
and “Multi-purpose Solvent” products. New section 4.2.3 would specify the procedures
for analyzing for the VOC content of “Fabric Softener-Single Use Dryer Product.”
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H. Compliance with the Proposed Amendments

Manufacturers have the flexibility to choose from a variety of formulation options to meet
the applicable limits (see Chapter VII, Description of Product Categories). To comply
with VOC limits, VOC solvents or propellants may need to be replaced, or partially
replaced, with VOC exempt ingredients. This may require using VOC exempt
compounds, or formulating with an exempt VOC propellant. Use of water or low vapor
pressure (LVP) VOC compounds is also feasible. Manufacturers may also need to
change the valve, container, delivery system, or the other components of the consumer
product depending on the individual formulation. For each category and proposed VOC
limit staff has determined feasible pathways toward reformulation. We also note that
the survey data show that, in each category, products are already being sold that
comply with the proposed VOC limits. Table ES-3 shows the number of products and
percent of the market that would currently comply with staff’s proposed VOC limits.

Table ES-3
Summary of Complying Products and Complying Market Shares
Number of Percent
Proposed Complying Complying
Product VOC Limit Products/Total Market
Product Category Form (weight percent) Products Share

Flying Bug Insecticide Aerosol 20 18/51 55
Furniture Maintenance Product Aerosol 12 37187 10
General Purpose Cleaner Nonaerosol 0.5 980/ 1518 69
General Purpose Degreaser Nonaerosol 0.5 232/ 462 73
Glass Cleaner Nonaerosol 3 165/ 298 10
Heavy-duty Hand Cleaner or Nonaerosol 1 113/ 255 30
Soap

Metal Polish or Cleanser Aerosol 15 20/ 73 35
Metal Polish or Cleanser Nonaerosol 3 96 / 154 78
Oven or Grill Cleaner Aerosol 8 18/21 87
Oven or Grill Cleaner Nonaerosol 4 81/90 > 95
Special-purpose Lubricant Aerosol 25 64 /168 a7
Special-purpose Lubricant Nonaerosol 3 166/ 224 97
Spot Remover (Dry Clean Aerosol 15 <5/ <5 <5
Only)

Spot Remover (Dry Clean Nonaerosol 3 16/49 46
Only)

Wasp or Hornet Insecticide Aerosol 10 38 /56 60

Source: 2006 Consumer & Commercial Products Survey and 2008 Spot Remover Survey Update.
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Staff concludes that technology exists, and is readily available to comply with the
proposed limits in the timeframes provided. Staff has also proposed limits that are
feasible without the use of compounds with GWPs of 150 or greater, alkylphenol
ethoxylates, and the TACs methylene chloride, perchloroethylene, and
trichloroethylene.

Several reformulation options warrant further discussion.

LVP-VOC Glycol Ethers

Stakeholders, as well as ARB staff, had concerns that reformulations to comply with the
VOC limits for various cleaning products could result in use of certain compounds that
may pose adverse health impacts. Staff evaluated various reformulation options and
identified use of LVP-VOC glycol ethers as one of several reformulation options. To
fully evaluate whether use of LVP-VOC glycol ethers would pose potential health
hazards, ARB staff consulted with the Office of Environmental Health Hazard
Assessment (OEHHA).

Based on available health effects data OEHHA developed draft provisional Reference
Exposure Levels (REL) for a number of LVP-VOC glycol ethers. AREL is a
concentration in air that is considered safe. However, due to lack of publicly available
health effects data, large uncertainty factors were applied to the RELs. Further analysis
by OEHHA determined that the RELs should not be used as a basis for regulatory
action due to an overall lack of information on the toxicity of these compounds. OEHHA
will continue to monitor developments in the toxicological literature and will re-evaluate
the provisional RELS in the future, if needed (OEHHA, 2010).

In addition, based on staff’'s ongoing analysis of reformulation approaches we have
concluded that use of these compounds is neither necessary, nor the preferred
reformulation approach. This is because a large share of products that already comply
with the proposed VOC limits for “General Purpose Cleaner” and “General Purpose
Degreaser” do not rely on use of LVP-VOC glycol ethers. We also believe the proposed
VOC limit for “Glass Cleaner” products is set at a level such that use of LVP-VOC glycol
ethers is not needed. Nevertheless, we will monitor use of the LVP-VOC glycol ethers
through regular surveys of the industry.

Acetone

Staff has identified use of acetone as a potential reformulation option in specific
categories. Acetone is a low photochemically reactive compound that has been
excluded from the definition of VOC. However, concerns with its use have been raised
because it is an extremely flammable solvent. Although acetone may have limited use
in some categories, as shown in Appendix D, ‘typical’ complying and noncomplying
formulas used as a basis for our economic analysis did not include acetone. This
indicates that other reformulations to comply are more likely. In other cases where it
could be used it would be in small amounts or in products already labeled to warn
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consumers of flammability concerns. Therefore, we do not believe any additional use of
acetone would pose safety concerns.

Other Compliance Options

Manufacturers can also comply with the proposed amendments through the use of the
Innovative Products Provision (IPP) which allows a product to exceed the VOC limit if it
is clearly demonstrated that the “innovative” product will result in less VOC emissions
than a complying product that meets the applicable VOC limit.

Manufacturers can also comply with the proposed amendments through the use of the
Alternative Control Plan (ACP) that allows emissions averaging of various regulated
products throughout their product lines.

l. Economic Impacts

The economic impacts of the proposed amendments are summarized below. Our
complete analysis of these impacts is contained in Chapter VIII of the Technical Support
Document.

1. Overall Cost

We estimate that the overall cost to comply with the proposed amendments is about
$5 million per year for ten years, for a total of almost $50 million. This amount includes
both recurring (e.g., raw materials) and nonrecurring (e.g., research and development)
costs and is estimated based on assumptions specific to each category. The cost
represents the average of low and high cost estimates and represents our prediction of
the costs most likely to be incurred.

2. Cost-effectiveness

Another measure of the economic impacts of the proposal is to determine the “dollars to
be spent per pound of VOC reduced,” or cost-effectiveness (CE). The CE of the
proposed amendments has been calculated to be about $0.98 per pound of VOC
reduced. This is based on total expected emission reductions of about 6.9 tons per day
(includes reductions occurring in 2014). The CE of Consumer Product Regulation
amendments proposed in 2006, 2008, and 2009 was about $2.35, $6.23, and $0.29 per
pound of VOC reduced, respectively. Thus, the CE of this proposal is within the range
of previously adopted consumer products amendments.

3. Return on Owner’s Equity (ROE)
Another measure of the impacts of the proposed amendments on manufacturers is to
determine the ROE. ROE is a calculation which compares a company’s percentage

reduction in profitability after incurring the costs associated with the proposed
amendments. In calculating ROE, we make the conservative assumption that
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manufacturers will absorb all compliance costs without passing any of these costs on to
the consumer. Our analysis found that the overall reduction in profitability ranges from
about 1 percent to about 3 percent, with an average reduction in profitability of about
1.6 percent.

Based on the small reduction in profitability, we believe that overall, most affected
businesses’ profitability will not be adversely affected. If they are unable to absorb all or
a portion of the compliance costs, these costs will be passed through to the consumer.

4. Impacts on California Businesses

Because we believe that the proposed amendments would not significantly alter the
profitability of most businesses, as shown in our ROE analysis, we do not expect a
noticeable change in employment; business creation; elimination or expansion; and
business competitiveness in California. However, the proposed amendments may
impose economic hardship on businesses with very little or no margin of profitability.

5. Increased Cost to Consumers

As a result of this proposal, consumers may have to pay more for some products,
depending on the extent to which manufacturers pass along their compliance costs. If
all assumed compliance costs are passed on to the consumer, we estimate the cost per
unit increase would range from negligible or no cost for a nonaerosol Glass Cleaner
product to about $0.44 for a Heavy Duty Hand Cleaner or Soap product. The
aforementioned costs do not include typical retail mark-up.

6. Fiscal Impacts

No significant adverse economic impacts to any local or State agency were identified.
We are aware that the California Prison Industry Authority (PIA) manufactures some
products for which VOC limits are proposed. Based on the 2006 Survey, the PIA
manufactures nonaerosol “General Purpose Cleaner,” “General Purpose Degreaser,”
and “Glass Cleaner” products. All of these reported products already comply with the
proposed VOC limits for these categories. Therefore, we expect no impacts on the PIA.

ARB will have costs for enforcing the proposed amendments. It is estimated that
beginning in fiscal year 2012-13 the Enforcement Division will require an additional
1.5 staff. The costs for these additional resources will need to be addressed in the
future.

J. Environmental Impacts
The proposed amendments to the Consumer Products Regulation are primarily
designed to reduce VOC emissions. Therefore, implementing the proposed VOC limits

would have an overall positive impact on the environment by reducing exposure to
ground-level ozone. Other proposed amendments would either have no impact or
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would have beneficial impacts on the environment. No significant adverse impacts were
identified, however several mitigation measures are proposed to ensure no adverse
impacts would result.

Once fully effective, VOC emissions would be reduced statewide by about 6.9 tons per
day. Our qualitative health risk assessment concludes that because VOCs are ozone
precursors, public health is further protected by reducing these emissions. The actual
lowering of health risks has not been quantified. The reductions resulting from this
proposal would be an incremental step toward achieving the State and federal ozone
standards.

In addition to ground level ozone impacts, we evaluated how implementing the
proposed amendments would impact particulate matter (particularly secondary organic
aerosols); climate change, stratospheric ozone depletion; solid waste disposal; water
guality; and energy use. No potential adverse impacts were identified. However, our
evaluation of potential use of several TACs, compounds with higher GWP values, and
certain surfactants indicated that there was a potential for adverse impacts resulting
from compliance with the proposed VOC limits. Therefore, to address these impacts
staff is proposing mitigation measures in accordance with CEQA. A complete analysis
of the potential environmental impacts of the proposal is contained in Chapter IX of the
Technical Support Document. A summary of proposed mitigation measures follows.

1. Prohibition on Use of Certain Toxic Air Contamin ants

A mitigation measure, in accordance with CEQA, is proposed to prohibit the use of the
TACs methylene chloride, perchloroethylene, and trichloroethylene in “Metal Polish or
Cleanser,” “Silicone-based Multi-purpose Lubricant,” and “Special Purpose Lubricant”
products. These provisions are proposed in subsection 94509(m) and are designed to
ensure that use of these solvents does not occur as products reformulate to meet VOC
limits. This proposal would reduce toxic emissions by about 0.1 ton per day.

2. Limit on Use of Global Warming Compounds

Several compounds with higher GWPs could be used in reformulated products. To
minimize climate change impacts from implementing the proposed VOC limits, we are
proposing to prohibit use of compounds with GWP values of 150 or greater in “Flying
Bug Insecticide,” “Furniture Maintenance Product,” “Metal Polish or Cleanser,” “Special-
purpose Lubricant,” “Spot Remover,” and “Wasp or Hornet Insecticide” products. These
prohibitions are proposed to ensure that use of compounds with GWP values greater
than or equal to 150 does not begin as products are reformulated to meet proposed
VOC limits. These provisions are proposed in subsections 94509(n). This proposal
would allow use of the propellant hydrofluorocarbon (HFC) 152a, but preclude the use
of HFC-134a. This limit is also proposed as a mitigation measure under CEQA.
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3. Prohibition on Use of Alkylphenol Ethoxylate Sur factants

Alkylphenol ethoxylates are nonionic surface active agents (surfactants) used as wetting
agents, emulsifiers, and dispersants in cleaning and degreasing products. For some
categories one reformulation pathway to the meet proposed VOC limits would be to
replace VOC solvents with surfactants. Alkylphenol ethoxylates meet the definition of
LVP-VOC so their use is not currently restricted by the VOC limits in the Consumer
Products Regulation. In the cleaning/degreasing categories, because of how the
products are used, some product is washed ‘down the drain.” Once into wastewater,
alkylphenol ethoxylates do not readily degrade and they and/or their degradation
products enter aquatic environments through wastewater treatment facilities and storm
water.

Ample scientific evidence implicates the alkylphenol ethoxylates, particularly the
octylphenol and nonylphenol ethoxylates, as toxic to aquatic species. Therefore, as a
mitigation measure under CEQA, we are proposing that use of alkylphenol ethoxylate
surfactants would be prohibited from use in Oven or Grill Cleaner products and in the
nonaerosol forms of General Purpose Cleaner, General Purpose Degreaser, and Glass
Cleaner products effective on December 31, 2012. We are also proposing that the
alkylphenol ethoxylate surfactants be prohibited from use in Heavy-duty Hand Cleaner
or Soap products effective December 31, 2013. These prohibitions are proposed to
ensure that use of these compounds does not occur as products are reformulated to
meet the proposed VOC limits. This proposal would be contained in modified
subsection 94509(m)(3).

K. Environmental Justice

This proposal is consistent with the ARB’s Environmental Justice Policy to reduce
health risks in all communities, including low-income and minority communities.
Generally, use of consumer products is fairly uniform across the State, tracking with
population, and their emissions are spread over the course of a day, rather than
concentrated at a particular time of day. For these reasons, we do not believe that
people of any given race, culture, or income would be more impacted than any others
would. All Californians should benefit equally from the reduction in VOC emissions from
the consumer product categories proposed for regulation.

L. Future Plans

Future activities include continued review of the 2006 Consumer and Commercial
Products Survey to determine if more VOC reductions are feasible. We also plan to
conduct an additional survey to update emissions of aerosol coating products and
various other consumer products. This survey will serve as the basis for completing the
SIP commitment for consumer products.

Executive Summary - 15



We also will explore options for identifying complying products destined for sale in
California and develop advisories to clarify what constitutes “incidental use” and to
clarify how limits for “general” purpose products are enforced.

M. Recommendation

We recommend that the Board adopt these proposed amendments to the Consumer
Products Regulation and Test Method 310.
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Chapter |I. Introduction

In this rulemaking Air Resources Board (ARB) staff is proposing amendments to the
Regulation for Reducing Emissions from Consumer Products (Consumer Products
Regulation) that are designed to reduce the volatile organic compound (VOC) content of
various consumer products. Mitigation measures are also proposed to ensure that use
of several toxic air contaminants, compounds with higher global warming potential
(GWP) values, and certain surfactants are not used as replacements to meet the
proposed VOC limits. Other proposals would clarify and improve existing regulatory
provisions and definitions. The regulation is codified in title 17, California Code of
Regulations, sections 94507-94517. The proposed amendments are necessary as an
incremental step towards fulfilling the consumer products element of the 2007 State
Implementation Plan for Ozone.

Amendments to the test method used to verify consumer products’ compliance with
VOC limits are also proposed. These amendments to Test Method 310: “Determination
of Volatile Organic Compounds in Consumer Products and Reactive Organic
Compounds in Aerosol Coating Products” (Test Method 310) are necessary to enforce
newly adopted provisions in the Consumer Products Regulation.

This Technical Support Document is ARB staff's technical justification and analysis of
the proposed amendments. It is part of the Initial Statement of Reasons (ISOR) for
Proposed Amendments to the California Consumer Products Regulation and Test
Method 310. The proposed amendments to the Consumer Products Regulation and
Test Method 310 can be found in Appendices A and B, respectively, of this document.

Included in this Technical Support Document is the following information:
* background information on the consumer products program related to the
control of VOC and greenhouse gas (GHG) emissions;
» information on the public process used to develop the proposed amendments;

» an overview of the requirements of State law and the State Implementation
Plan commitment for consumer products;

* an overview of air quality focusing on criteria pollutants and climate change
which are germane to the regulation of consumer products;

» areview of the emissions from the categories proposed for regulation and
development of the VOC limits;

» adescription, in plain language, of the proposed amendments to the
Consumer Products Regulation and Test Method 310;
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* an analysis of the estimated economic impacts of the proposed amendments;
* an analysis of the environmental impacts of the proposed amendments; and
* asummary of future activities.

A. Enabling Legislation

The Health and Safety Code sets forth ARB’s authority to regulate consumer products.
Section 41712 sets forth the authority to control VOC emissions to reduce ground-level
ozone concentrations. Section 38500 et seq. provides the authority to reduce
emissions of GHGs. Authority to mitigate potential adverse impacts of proposed
regulations is set forth in Public Resources Code section 21000 et seq. A summary of
each of these requirements in State law follows.

1. Health and Safety Code section 41712

In 1988, the California Clean Air Act (CCAA or “the Act”) added section 41712 to the
California Health and Safety Code. The intent of section 41712 is primarily to reduce
ground-level ozone concentrations. Section 41712, along with subsequent
amendments, requires ARB to adopt regulations to achieve the maximum feasible
reduction in VOC emissions from consumer products. The CCAA specified that
attainment of the California State ambient air quality standards is necessary to promote
and protect public health, particularly of children, older people, and those with
respiratory diseases. The Legislature also directed that these standards be attained by
the earliest practicable date.

Prior to adoption, the Board must determine that adequate data exist to establish that
the regulations are necessary to attain State and federal ambient air quality standards.
Commercial and technological feasibility of the regulations must also be demonstrated.
The Act further stipulates that regulations adopted must not eliminate any product form,
and that recommendations from health professionals be considered when developing
VOC control measures for health benefit products.

2. Health and Safety Code section 38500 et seq.

In 2006, Assembly Bill (AB) 32, The California Global Warming Solutions Act of 2006,
was signed into law. This law created a comprehensive, multi-year program to reduce
GHG emissions in California. The California Health and Safety Code, commencing with
section 38500, contains these provisions. AB 32 requires ARB to develop regulations
and consider market-based compliance mechanisms that will ultimately reduce
California’s GHG emissions to the 1990 baseline year by 2020. Beyond the
requirements of AB 32, the Governor’s Executive Order EO-S-03-05 calls for an

80 percent GHG reduction from 1990 levels by 2050.

AB 32 required ARB to identify a list of “discrete early action greenhouse gas reduction

measures” by June 30, 2007. Once on the list, these measures are to be developed
into regulatory proposals, adopted by the Board, and made legally enforceable
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(approved by Office of Administrative Law) by January 1, 2010. Reduction of
compounds with higher GWP values that are used in consumer products was
designated as one of these measures, and became part of the State’s comprehensive
strategy when the Board approved the Scoping Plan on December 12, 2008.

3. Public Resources Code section 21000 et seq.

In addition to requirements set forth in California's Health and Safety Code, the
California Environmental Quality Act (CEQA) requires that environmental impacts of
proposed regulations be evaluated. If significant adverse environmental impacts are
identified, mitigation measures must be put in place, if available, to reduce or eliminate
such impacts. California's Public Resources Code, commencing with section 21000 et
seq., specifies these provisions.

B. Background

To date, the Board has taken numerous actions to fulfill the legislative mandate
pertaining to the regulation of VOCs in consumer products. A synopsis of the
regulations adopted to date follows.

1. Existing Consumer Product Regulations

Three regulations have been adopted that affect 127 consumer product categories.
These limits, once fully effective will result in reducing VOC emissions by about
225 tons per day by the end of 2013, an overall 50 percent reduction.

Exposure to toxic air contaminants (TAC) has also been reduced by prohibiting use of
certain chlorinated compounds in 72 categories. Total emissions of TACs have been
reduced by over 13 tons per day.

In addition, two regulations, the Alternative Control Plan and the Hairspray Credit
Program have been adopted to provide compliance flexibility to companies. The five
consumer product regulations are codified in title 17, California Code of Regulations,
sections 94500 to 94575:

* Antiperspirants and Deodorants (Article 1, sections 94500-94506.5);
» Consumer Products (Article 2, sections 94507-94517);,

» Aerosol Coating Products (Article 3, sections 94520-94528);

» Alternative Control Plan (Article 4, sections 94540-94555); and

» Hairspray Credit Program (Article 5, sections 94560-94575).

Regulation of consumer products began in 1989 with adoption of the Antiperspirants
and Deodorants Regulation. The “general” Consumer Products Regulation was
approved in 1990 and has been amended numerous times. The most recent
amendments to the Consumer Products Regulation were adopted on August 6, 2010.
These amendments set new or lower VOC limits for three categories of consumer
products. When fully effective VOC emissions from the 2009 amendments will be
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reduced by an additional 14.7 tons per day. The Aerosol Coatings Regulation was
adopted in 1995 and was amended in 2000. A complete summary of consumer
products program regulatory actions with dates of regulatory amendments are provided
in Appendix C.

Greenhouse gas emission reductions of about 0.2 million metric tons of carbon dioxide
equivalents (MMT CO.e) per year have also been achieved.

2. Consumer Products and the State Strategy for Califo  rnia’s 2007 State
Implementation Plan (SIP)

Federal clean air laws require areas with unhealthy levels of ozone, carbon monoxide,
nitrogen dioxide, sulfur dioxide and inhalable particulate matter to develop SIPs
describing how they will attain national ambient air quality standards (NAAQS). A SIP is
a compilation of new and previously submitted plans, programs (such as monitoring,
modeling, permitting, etc.), local air district rules, and State and federal regulations. The
Code of Federal Regulations (CFR) Title 40, Chapter I, Part 52, Subpart F,

Section 52.220 lists all of the items which are included in the California SIP.

The SIP showing how California’'s nonattainment areas will meet the eight-hour
standard of 0.08 parts per million (ppm) was adopted at the September 25, 2007, Board
hearing (ARB, 2007d). California's SIP was submitted to U.S. EPA in late 2007. As of
this writing the U.S. EPA has not acted to approve this SIP.

Specific to consumer products, in the SIP, ARB committed to reducing consumer
product VOC emissions statewide by 30 to 40 tons per day by January 1, 2014. This
means that all limits designed to meet this commitment must be effective before
January 1, 2014. Rulemakings from 2008 and 2009 will result in over 19 tons per day of
reductions once fully effective. The amendments proposed in this rulemaking are the
third increment toward fulfilling the commitment for VOC reductions from consumer
products. Additional information on the consumer products element of the SIP,
including progress toward meeting the goal, is included in Chapter Ill.

3. Consumer Products and the California Global Warm  ing Solutions Act
of 2006 (AB 32)

Various consumer products may contain GHGs in their formulations. Most often these
GHGs are propellants such as hydrofluorocarbons (HFCs) and carbon dioxide (CO5).
To a lesser extent some GHGs are used as solvents. As mentioned earlier in this
chapter greenhouse gas reductions from consumer products was designated a Discrete
Early Action Measure.

The Discrete Early Action Measure is a GHG emission reduction from consumer

products estimated to be 0.25 MMT CO.e, if feasible. As mentioned previously, in 2020
the reduction achieved will be 0.23 MMT CO,e. We continue to evaluate whether GHG
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emission reductions from other consumer product categories are feasible, however, any
additional measures would not be creditable to the Discrete Early Action Measure.

4. National Consumer Products Regulations

On September 11, 1998, U.S. EPA promulgated a national consumer products
regulation, the “National Volatile Organic Compound Emission Standards for Consumer
Products” (40 CFR Part 59, Subpart C, Sections 59.201 et seq.). This action set
national VOC emission standards for various categories of consumer products. The
regulation became effective on September 11, 1998, and the VOC limits became
effective on December 10, 1998, (U.S. EPA, 1998a). There are similarities and
differences between the California and national consumer products regulations;
however, the national regulation does not preclude states from adopting more stringent
regulations.

In 2011, U.S. EPA will begin working on amendments to their existing national
consumer products regulation. Their amendments are based on California’s CONS-1
(2004 Consumer Products Regulation Amendments) categories and limits. The
amendments are expected to become effective in 2012, with a compliance date of
January 2013.

U.S. EPA has also promulgated a national regulation for aerosol coatings (spray paints)
based on ARB’s Aerosol Coatings Regulation. This is a reactivity-based regulation.
The national aerosol coatings regulation was promulgated on March 24, 2008. The
compliance date was July 1, 2009 (U.S. EPA, 2008).

The national consumer products regulation is less effective in reducing VOC emissions
from consumer products. The national regulation does not regulate a number of
product categories that are currently regulated under the ARB regulation. For the
categories that are regulated under both regulations, many of ARB’s limits are more
stringent than the national limits. Therefore, ARB’s consumer products regulations have
achieved significant additional reductions over those that would be achieved by the
national regulation alone.

Because California has unique air quality problems, reducing VOC emissions from all
categories, including consumer products, to the maximum extent feasible, is necessary
to attain the federal and State ambient air quality standards for ozone.

The national regulations for consumer products and aerosol coatings do not prohibit the
use of certain TACs. To date, the California Consumer Products Regulation includes
prohibitions on the use of certain TACs in 72 categories, resulting in a reduction of toxic
compound emissions of over 13 tons per day.

As of the date of this staff report, there are no national consumer products regulations
related to reducing GHG emissions.
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Chapter 1. Public Process

This chapter contains a description of the public process used to develop the proposed
amendments. The Administrative Procedure Act (APA) (Government Code section
11340 et seq.) requires that development of regulations must allow for public input.

Our process for development of these proposed limits included a number of formal and
informal opportunities for public participation. In order to involve the public, the
Consumer Products Regulation Workgroup (CPRWG) was formed. Participation is
open to any member of the public. The CPRWG patrticipated in the development of the
2006 Consumer and Commercial Products Survey (2006 Survey). The CPRWG
actively participa